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First Action on the Merits 



1 . Claims 1-42 of U.S. Application 09/760,366 filed on 01/12/2001 are presented for 
examination. 

Quotations of U.S. Code Title 35 

2. The following is a quotation of the first paragraph of 35 U.S.C. 1 12: 

The specification shall contain a written description of the invention, and of the manner and process of making 
and using it, in such full, clear, concise, and exact terms as to enable any person skilled in the art to which it 
pertains, or with which it is most nearly connected, to make and use the same and shall set forth the best mode 
contemplated by the inventor of carrying out his invention. 

3. The following is a quotation of the second paragraph of 35 U.S.C. 1 12: 

The specification shall conclude with one or more claims particularly pointing out and distinctly claiming the 
subject matter which the applicant regards as his invention. 

4. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that form the 
basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public use or on 
sale in this country, more than one year prior to the date of application for patent in the United States. 

(e) the invention was described in (1) an application for patent, published under section 122(b), by another filed 
in the United States before the invention by the applicant for patent or (2) a patent granted on an application for 
patent by another filed in the United States before the invention by the applicant for patent, except that an 
international application filed under the treaty defined in section 35 1(a) shall have the effects for purposes of this 
subsection of an application filed in the United States only if the international application designated the United 
States and was published under Article 2 1(2) of such treaty in the English language. 

5. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 

obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 102 of this title, if the differences between the subject matter sought to be patented and the prior art are 
such that the subject matter as a whole would have been obvious at the time the invention was made to a person 
having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived by the 
manner in which the invention was made. 
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Claim Rejections - 35 USC § 102 

6. Claims 16-18 and 27-30 are rejected under 35 U.S.C. 102(e) as being anticipated by U.S. 
Patent No. 6,594,480 ("Montalvo"). 
Regarding claims 16 and 27 

Montalvo teaches a software-control application for enabling priority-based number switching 
from a lower priority access number to a higher priority access number during a data session 
conducted by a user connected to a data-packet-network through one of a list of available access 
numbers comprising: 

- a network-hosted part of the software application for initiating and directing the priority- 
based number switching based on monitored result (col. 8 line 66 to col. 9 line 1 1, "After 
prioritizing the dialing ... to the external network 22 is established"); 

- a client-hosted part of the software application for configuring at least one access number 
list including associated priority characteristics and for communicating the listing 
characteristics to the network-hosted part of the software appHcation (col, 3 lines 10-13, 
"storing a plurality of . . . user related information"); 

- a network-communication path between the client-hosted part of the software appKcation 
and the network-hosted part of the software application, the network-communication path 
enabling bi-directional communication between the parts of the software application, 
characterized in that the user engaged in a data session on the data-packet-network using 
a lower priority access number may during the session be switched according to software 
instruction from the lower priority access number to an identified higher priority access 



Application/Control Number: 09/760,366 Page 4 

Art Unit: 2121 

number during the same session without manual intervention required of the user (col. 10 
Hnes 1-11, "If it is determined that ... dialing strings have been exhausted"). 
Regarding claims 17 and 28 

Montalvo teaches the data-packet-network is the Internet network (col. 6 lines 26-3 1, "if the user 
is attempting ... the Internet via MCI"). 
Regarding claim 18 

Montalvo teaches the user utihzes a personal computer for Internet connection using dial-up 
modem software (col. 6 lines 31-33, "if the user is at location #1 . . . access the Internet via 
MCI"). 

Regarding claim 29 

Montalvo teaches the computerized node is a personal computer accessing through an Internet 
Service Provider (ISP) and the list of access numbers comprise available alternative ISP numbers 
(col. 2 lines 1 1-16, "a dialer program operating ... of the telecommunications device"). 
Regarding claim 30 

Montalvo teaches the listed access numbers represent numbers generic to more than one ISP 
(col. 4 lines 1 5-20, "resident with the memory ... to the external network 22"). 

Claim Rejections - 35 USC § 103 

7. Claims 1-7, 11-15, 19-26 and 31-42 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over U.S. Patent No. 6,594,480 ("Montalvo") in view of U.S. Patent No. 6,044, 146 
("Gisby"). 
Regarding claim 1 



Application/Control Number: 09/760,366 Page 5 

Art Unit: 2121 

Montalvo teaches a network-based hardware and software system for enabling priority-based 
number switching from a lower priority access number to a higher priority access number during 
a data session through monitoring current connection states of a user node connected to the 
network during session and comparing those states with current states of known alternate access 
numbers available to the user node during the network session, comprising: a network-hosted 
part of a software apphcation for monitoring the current user-node connection states and the 
current states of the alternate access numbers (col. 8 line 66 to col. 9 line 1 1, "After prioritizing 
the dialing ... to the external network 22 is established"); at least two network-access nodes 
connected to the network, the access nodes each accessible through dialing a network-access 
number from the user node (fig. 13A, elements 1 14, 122, 134 and 138); and a cHent-hosted part 
of the software apphcation for listing access numbers, configuring priority states to the access 
numbers and for communicating the pertinent data to the network-hosted part of the software 
application, characterized in that a user connected to the network using a lower priority access 
number may continue the network session while a higher priority access number available to the 
user's node is identified from a list of alternate numbers through the monitoring performed by the 
network-hosted software application during the session, the identified number (col. 10 lines 1-11, 
"If it is determined that . . . dialing strings have been exhausted"), also identified as currently 
accessible to the user's node, is either secured by the on behalf of the user, the user's node then 
disconnected and then re-connected to the secured number (fig. 1, element 24) or rendered to the 
user in a network notification after which, the user may manually disconnect and then reconnect 
to the available number (col. 2 lines 1-2, "User intervention to make the connection successfiil"). 
Montalvo does not teach a CTI-switch for establishing call connections and performing call 
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switching according to instruction formulated through the monitoring for directing the CTI- 
switch function based on results of the monitoring. However, Gisby teaches a CTI application 
monitors the switching apparatus for routing incoming calls to different distribution point based 
on results of the monitoring (col 5 lines 1-9, "a call distribution scheme ... busy on a call and 
which are not") for the purpose of allowing more ways for people to interact, other than by just 
telephone. Therefore, it would have been obvious to one of ordinary skill in the art at the time of 
the invention to incorporate the CTI switching application with the system of Montalvo because 
it would provide for enhancement computer interaction with call centers in more ways such as 
Email, Video mail. Video calls, the Internet in a variety of networks including LAN, WAN and 
the World Wide Web (WWW). 
Regarding claim 2 

Montalvo teaches the network accessible through the access numbers is the Internet network 
(col, 6 lines 26-3 1, "if the user is attempting ... the Internet via MCI"). 
Regarding claim 3 

Montalvo teaches the Internet is access through a telephony network (col. 6 lines 31-33, "if the 
user is at location #1 ... access the Internet via MCI"). 
Regarding claim 4 

Montalvo teaches the telephony network is the public-switched-telephony-network (PSTN) (col 
4 lines 8-11, "The modem 20 may be . . . a wired PSTN (PubHc Switched Telephone Network) 
network 24"). 
Regarding claim 5 

Montalvo teaches the priority characteristics of the access numbers include at least the access 
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and connection costs of using the numbers (col. 1 1 lines 1-3, "dialing strings from ... or a 
variation of both"). 
Regarding claim 6 

Montalvo teaches the lowest cost access number retains the highest priority, the priority ratings 
graduating down for each access number in a list of numbers, the highest cost access number 
retaining the lowest priority (col. 1 1 lines 1-3, "dialing strings from ... or a variation of both"). 
Regarding claim 7 

Montalvo teaches access numbers costing the same or exhibiting a negligible difference in cost 
to retain a same priority rating (col. 1 1 lines 1-3, "dialing strings from ... or a variation of both"). 
Regarding claim 11 

Gisby teaches the network-hosted part of the software appUcation is hosted at the CTI-switch 
(col. 5 lines 1-9, "a call distribution scheme ... busy on a call and which are not"). 
Regarding claim 12 

Gisby teaches the client-hosted part of the software application communicates to the network- 
hosted part of the software application through a telephone-access number and interactive- voice- 
response interaction (col. 1 lines 31-42, "Development of CTI ... satellite based, etc"). 
Regarding claim 13 

Montalvo teaches the network-hosted part of the software application is hosted by network- 
connected server node (col 4 hnes 18-20, "the dialer program 28 ... to the external network 
22"). 

Regarding claim 14 

Gisby teaches the network-hosted part of the software appUcation communicates to the CTI 
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switch through a network interface (col. 4 lines 14-25, "CTI processor 23 provides . . . connected 
to LAN 57"). 
Regarding claim 15 

Gisby teaches the network-hosted part of the software apphcation communicates with the client- 
hosted part of the software application through an Internet path (col. 4 Hnes 32-44, "Processor 23 
is linked to . . . agent station is logged in"). 
Regarding claim 19 

Gisby teaches the network-hosted part of the software apphcation is hosted on a CTI telephony 
switch (col. 5 lines 1-9, "a call distribution scheme . . . busy on a call and which are not"). 
Regarding claim 20 

Montalvo teaches the network-hosted part of the application includes modules for monitoring a 
user connection, for storing and presenting a list of ISP-access numbers, for determining higher 
priority fi-omthe list (col. 2 lines 17-30, "The plurality of different ... user related information"), 
wherein Gisby teaches the CTI telephone switch. 
Regarding claim 21 

Montalvo teaches the network-hosted part of the software application is hosted on a network- 
connected server (col. 4 lines 18-20, "the dialer program 28 ... to the external network 22"). 
Regarding claim 22 

Montalvo teaches the network-hosted part of the software application includes modules for 
monitoring a user connection, for storing and presenting a list of ISP-access numbers, for 
determining higher priority from the list, for simulating an out-bound dialer, for Internet 
communication, for Internet navigation, for user notification, and for ringing-event detection 
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(col. 2 lines 17-38, "The plurality of different ... strings have been exhausted"). 
Regarding claim 23 

Gisby teaches the network-hosted part of the application controls CTI switch function through a 
network gateway (col 4 lines 14-25, "CTI processor 23 provides . . . connected to LAN 57"). 
Regarding claim 24 

Gisby teaches the client-hosted part of the software application communicates to the network- 
hosted part of the software appUcation through a telephone-access number and interactive-voice- 
response interaction (col. 1 lines 31-42, "Development of CTI ... satellite based, etc"). 
Regarding claim 25 

Gisby teaches the network-communication path is established through a telephony network using 
connection-oriented-switched-telephony lines (col. 4 lines 32-43, "Processor 23 is linked ... 
station is logged in"). 
Regarding claim 26 

Gisby teaches the network-communication path is established through the Internet using Internet 
Protocols (col. 3 lines 52-58, "A telephony communications network 11 ... and Internet-Protocol 
communication"). 
Regarding claim 31 

Gisby teaches identification is performed in a CTI telephony switch by CTI software (col. 5 lines 
1-9, "a call distribution scheme . . . busy on a call and which are not"). 
Regarding claim 32 

Gisby teaches identification is performed in an Internet server by server software (col. 4 lines 18- 
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20, "the dialer program 28 ... to the external network 22"). 
Regarding claim 33 

Gisby teaches comparison is performed by CTI software associated with the CTI telephony 
switch (col 5 lines 1-9, "a call distribution scheme . . . busy on a call and which are not"). 
Regarding claim 34 

Gisby teaches comparison is performed by the server software associated with the Internet server 
(col 4 lines 18-20, "the dialer program 28 ... to the external network 22"). 
Regarding claim 35 

Gisby teaches identification is performed by CTI software associated with the CTI telephony 
switch (col 5 hnes 1-9, "a call distribution scheme . . . busy on a call and which are not"). 
Regarding claim 36 

Gisby teaches identification is performed by the server software associated with the Internet 
server (col 4 lines 18-20, "the dialer program 28 ... to the external network 22"). 
Regarding claim 37 

Montalvo teaches the priority states of each listed access number equate with cost of connection 
and operation of each number from the location of the personal computer (col 2 lines 31-39, "the 
dialer program . . . strings have been exhausted"). 
Regarding claim 38 

Montalvo teaches monitoring includes calling the higher priority numbers periodically (col 9 
lines 20-23, "If a busy signal ... the particular dialing string"), wherein Gisby teaches the calls 
placed from the CTI telephony switch. 
Regarding claim 39 
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Montalvo teaches monitoring includes calling the higher priority numbers periodically (col. 9 
lines 20-23, "If a busy signal ... the particular dialing string"). Gisby teaches the calls placed 
from a CTI telephony switch and initiated from within the Internet server, the server 
communicating with the switch through a network gateway (col. 4 lines 14-25, "CTI processor 
23 provides ... connected to LAN 57"). 
Regarding claim 40 

Montalvo teaches monitoring includes accessing connection servers associated with the higher 
priority access numbers, the connection servers providing availability status of the associated 
number (col. 8 lines 53-56, "If the user has ... in the status field 1 10 of the screen 32"). 
Regarding claim 41 

Montalvo teaches the monitoring is performed by the server software associated with the Internet 
server (col. 4 lines 18-20, "the dialer program 28 ... to the external network 22"). 
Regarding claim 42 

Montalvo teaches notification is sent to the personal computer upon detecting a higher priority 
number and switching is performed according to user response (col. 4 lines 23-32, "Upon a user 
of the . . . thereto in the memory 14"). 

8. Claims 8-10 are rejected under 35 U.S.C. 103(a) as being unpatentable over Montalvo in 
view of Gisby and ftxrther in view of U.S. Patent 6,134,589 ("Hultgren."). 
Regarding claim 8 

Montalvo and Gisby teach the network-based system with the priority characteristics of the 
access numbers but do not teach the priority characteristic includes bandwidth characteristics of 
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the associated network- access nodes. However, Hultgren teaches a dynamic quality control 
network routing between an original node and a destination node that is capable of selecting 
several routes to get as high bandwidth as possible (col 15 lines 27-32, "QSC server 20 ... as 
high bandwidth as possible") for the purpose of handling large file transfers. Therefore, it would 
have been obvious to one of ordinary skill in the art at the time of the invention to incorporate 
the dynamic network routing of Hultgren with the system of Montalvo and Gisby because it 
would provide for handling of large file transfers. 
Regarding claim 9 

Hultgren teaches selecting the routes with as high bandwidth as possible to handle the 
communication between the nodes (col. 15 lines 27-32, "QSC server 20 ... as high bandwidth as 
possible"). It would have been obvious to one of ordinary skill in the art at the time of the 
invention that the higher bandwidth retains higher priority rating when it is determined that 
bandwidth is more important in order to complete a task. 
Regarding claim 10 

Montalvo teaches priority characteristics for a network-access number include the cost 
characteristics of the associated network-access server node (col. 1 1 lines 1-3, "dialing strings 
from ... or a variation of both") and Hultgren teaches selecting bandwidth as a priority 
characteristic of the associated network-access server node (col. 15 lines 27-32, "QSC server 20 
... as high bandwidth as possible"). 
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Conclusion 



Any inquiry concerning this communication or earlier communications from the examiner should 
be directed to examiner Thomas Pham; whose telephone number is (703) 305-7587 and fax number is 
(703) 746-8874, Monday-Thursday and every other Friday from 7:30AM- 5:00PM EST or contact 
Supervisor Afr Anthony Knight at (703) 308-3179. 

Any response to this office action should be mailed to: Director of Patents and 
Trademarks Washington, D.C. 20231, or Hand-deBvered responses should be brought to 
Crystal Park II, 2121 Crystal Drive Arlington, Virginia, (Receptionist located on the 4th 
floor), or fax to the official fax number (703) 872- 9306. 

Any inquiry of a general nature or relating to the status of this application should be directed to 
the Group receptionist whose telephone number is (703) 305-3900. 



Thomas Pham 

Patent Examiner 



May 14, 2004 
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